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Estate Planning in a Climate of Change
by Roger A. McEowen

The Economic Growth Tax
Reconciliation and Recovery Act 
of 2001 (EGTRRA) set in motion 
significant (but temporary) changes 
to federal transfer taxation and has
had a significant impact on estate
planning. Since then, Congress has
attempted to make permanent the
EGTRRA provisions. The EGTRRA
provisions, and the more recent
attempts to make them permanent,
have created a climate of change 
that has made estate planning 
more difficult. Uncertainty in the 
law does that.

The EGTRRA Provisions include:
8 The federal estate tax applicable exclusion rises, on a phased-in basis, 

to $3.5 million beginning for deaths in 2009. 
8 EGTRRA repeals the federal estate tax for deaths in 2010. 
8 At the same time, the maximum estate tax rate gradually is reduced, 

ultimately falling to 45 percent. 
8 The maximum gift tax rate falls at the same rate as the federal estate tax

through 2009, but then is pegged at 35 percent for 2010 and thereafter.
8 The gift tax exclusion is set at $1 million – that was effective for gifts made 

in 2002 and remains at that level. 
8 EGTRRA repeals the federal estate tax for deaths occurring in 2010, but 

then the tax returns for deaths beginning in 2011 with only a $1 million
exemption and a 55 percent top rate. 

The following table shows the changes made by EGTRRA:

Continued on page 2

Estate Tax
Applicable Exclusion Estate Tax Applicable Estate Tax Gift Tax Gift Tax Applicable Gift Tax 

Year Exemption Amount Credit Amount Top Rate Lifetime Exemption Credit Amount Top Rate

2002 1,000,000 345,800 50% 1,000,000 345,800 50%

2003 1,000,000 345,800 49% 1,000,000 345,800 49%

2004 1,500,000 555,800 48% 1,000,000 345,800 48%

2005 1,500,000 555,800 47% 1,000,000 345,800 47%

2006 2,000,000 780,800 46% 1,000,000 345,800 46%

2007 2,000,000 780,800 45% 1,000,000 345,800 45%

2008 2,000,000 780,800 45% 1,000,000 345,800 45%

2009 3,500,000 1,455,800 45% 1,000,000 345,800 45%

2010 Repealed Repealed Repealed 1,000,000 345,800 35%

2011 1,000,000 345,800 55% 1,000,000 345,800 35%
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S O LD5 Great Reasons to Call Me 
With Your Real Estate Questions.
1. Specialist in all types of vacant land sales — farm, commercial,

residential and industrial properties
2. Experienced, with a proven track record and a reputation for

outstanding service
3. Impeccable credentials:

•  One of 26 Realtors in Illinois designated an Accredited Land Consultant 
•  President, Illinois Chapter, Realtors’ Land Institute
•  Member Will County Farm Bureau

4. Expertise in 1031 Exchanges
5. Extensive marketing through membership in Multiple Listing Service

of Northern Illinois (MLSNI) and listings on the Internet
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